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SALE OF LAND AMENDMENT BILL 2016 
Third Reading 

MR D.T. REDMAN (Warren–Blackwood — Minister for Lands) [3.34 pm]: I move — 

That the bill be now read a third time. 

I thank the member for Willagee for his contribution to the debate and for his support of the Sale of Land 
Amendment Bill 2016. I also thank the opposition for its support of the bill. It is very important that we get these 
amendments through quickly, because, as the house knows, this legislation supports developer investments in 
subdivided property lots while also providing some protections for buyers. The Sale of Land Amendment Bill 
2016 addresses issues that arise when people buy a lot in a subdivision before developers own the land. 
Sometimes in the early stages of developments, developers offer land for sale before having all the approvals in 
place and the titles in hand. It is a practice they use to gain deposit moneys to get financial support to do 
particular developments. However, a recent court decision has exposed some problems with developers selling 
land under these circumstances—that is, selling land before developers have title. The impact of the court 
decision has meant that developers are not able to do that and, therefore, financiers are not in a position to lend 
money for those developments. That has fundamentally stifled development. The government has addressed that 
issue through these amendments. The amendments will effectively enable developers to sell lots off the plan 
while also providing extra protections for buyers. The amendments will also clearly state the obligations of 
developers and buyers when developers are not the registered owners of land at the time of sale. 

Three fundamental things are provided for in the legislation. The legislation will provide greater protections, as 
I said, for property buyers by, firstly, requiring sales contracts to state whether developers/vendors are not the 
registered owners of land; secondly, including a deadline in sales contracts for developers/vendors to become the 
owner; and, thirdly, securing all deposits paid by buyers in trust accounts held by licensed settlement agents, real 
estate agents or solicitors. Buyers will be able to have their deposit refunded, of course, if developers do not 
meet the terms of the particular sales contracts. Penalties for failing to comply with the Sale of Land Act will 
increase from $750 per offence to $100 000. That is a significant but necessary increase to ensure compliance 
with the act. 

In conclusion, these amendments will clear up a number of uncertainties around the purchase of subdivided 
property lots before the developer owns the land as the developer will be able to enforce sales contracts if the 
Sale of Land Act is complied with. There is widespread support for these changes within the property industry. 
Landgate consulted the Property Council of Australia, the Urban Development Institute of Australia and the 
Real Estate Institute of Western Australia. It has also worked closely with the Department of Commerce to 
ensure that the amendments deliver better protection for buyers. 
The expeditious passage of this bill through the house is important. I thank the opposition and the member for 
Willagee in particular for their support for the bill. An amendment was dealt with in consideration in detail to 
clarify one issue. I look forward to the bill proceeding through this house and into the other place to get 
endorsement prior to the finishing up of this government. 
MR P.C. TINLEY (Willagee) [3.38 pm]: I thank the Minister for Regional Development for accepting the 
amendment to the Sale of Land Amendment Bill 2016 at the consideration in detail stage. I also thank the minister 
for the briefing he gave me and the access he gave me via his colleagues in the Department of Commerce to some 
of the case studies of the rorts that have occurred in the developer industry. Thankfully, Western Australia does 
not appear to have the same sorts of criminal and unscrupulous behaviour as we have seen on the east coast. That 
extended so much so that developers in New South Wales are no longer able to give political donations to 
political parties. It was such an unfortunate state of affairs that that had to occur. We do not have such an 
environment. Needless to say, when the Supreme Court of Western Australia identifies a legal gap, it is 
incumbent upon Parliament to rectify and put clarity into the law. Clearly, the small to medium-sized developers 
who did not have the balance sheet to purchase the land outright in their own name were operating, at law, 
illegally. This amending legislation goes a long way towards providing certainty, particularly for those 
developers who are seeking finance, which is one of the biggest things we heard on this side when we engaged 
with some of the stakeholders in the industry; it could potentially and unfairly interrupt the flow of capital to 
development if left to go for much longer, because the Supreme Court judgement has been out there since 2014. 
The financial institutions obviously took note of that. It would, in due course, invariably constrain the supply of 
land for housing of various kinds, particularly the unit development types of housing that are needed to meet the 
47 per cent density target that this and previous governments have committed to. 
It was interesting to hear during the debate, particularly during the consideration in detail stage, about an 
amendment that mystified me on first reading because of the legalese. I appreciate now, from the answer the 
minister gave, that that amendment ultimately provides even more certainty and security for the protection of 
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consumers and prevents developers from speculating and operating inside the protections of this amendment, 
particularly in relation to the time frame of six months to become the legal owner of the land and to start dealing 
in what has euphemistically been referred to in other jurisdictions as “fresh air” titles. They do not actually own 
it; they are just floating out there in pure speculation. That amendment gives effect to the idea that they have to 
be very careful should they want to, as developers, cancel the contract. 
I am also acutely aware of the desire of all stakeholders in the land development industry in Western Australia 
for this legislation to proceed as fast as possible to the other place to ensure that this can flow on. The 
Labor Party is particularly keen to see this legislation pass through here as fast as it can, and on that basis 
I commend it to the house. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
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